MAHARASHTRA ELECTRICITY REGULATORY COMMISSION, MUMBAI

MAHARASHTRA ELECTRICITY REGULATORY COMMISSION
(DISTRIBUTION OPEN ACCESS) REGULATIONS, 2005

INDEX

1. Sort Title, extent and commencement 1
2. Definitions 1
3. Eligibility to seek open access 4
4 Processng of applicationsfor distribution open access S
5 Agreements 9
6 Accessto premises and property 10
7. Metering 11
8. | Billing 12
9. Security Deposit 13
10. | Charging principles 14
11. | Compliance with Sate Grid Code 14
12. | Additional surcharge on charges of wheeling 15
13. | Cross-Qubsidy Surcharge 15
14. | Payment of cross-subsidy surcharge 17
15. | Obligations of a Transmisson Licensee 18
16. | Information system 19
17. | Exigting contracts 19
18. | Disputes 19
19. | Exemption 19
20. | Power to amend 19
21. | Power to remove difficulties 20
22. | Swings 20
ANNEXURE | 21

23

ANNEXURE 11




MAHARASHTRA ELECTRICITY REGULATORY COMMISSION, MUMBAI

MAHARASHTRA ELECTRICITY REGULATORY COMMISSION
(DISTRIBUTION OPEN ACCESS) REGULATIONS, 2005

ELECTRICITY ACT, 2003

No. M ERC/Legd/129/2005/1249 - In exercise of the powers conferred by clause (k),
clause (n), clause (p), clause (q) and clause (zp) of sub-section (2) of section 181 read
with sub-section (47) of Section 2, sub-clause (ii) of clause (d) of sub-section (2) of
Section 39, sub-clause (ii) of clause (c) of Section 40 and sub-section (2), sub-section (3)
and sub-section (4) of Section42 of the Electricity Act, 2003 (36 of 2003), the
M aharashtra Electricity Regulatory Commission hereby makes the following regulations
for the introduction of open access in the distribution system of the State. These
Regulations supersede the "Maharashtra Electricity Regulatory Commission
(Distribution Open A ccess) Regulations, 2004".

1.

11

1.2

1.3

21

@
(b)

(©

Short Title, extent and commencement

These Regulations may be cdled the Maharashtra Electricity Regulatory
Commission (Distribution Open Access) Regulations, 2005.

These Regulations shall apply for access to and use of the distribution sy stem of
Distribution Licensees in the Sate of M aharashtra

These Regulations shal come into force from the date of ther publication in the
Officid Gazette.

Definitions
In these Regulations unless the context otherwise requires:
“Act” means the Electricity Act, 2003 (36 of 2003);

“Authorised Representative” means dl officers, staff or representatives of the
Distribution Licensee or the Supplier, discharging functions under the genera
or specific authority of the Distribution Licensee or the Supplier, as the case
may be;

“Balancing and Settlement Code” means such code as may be developed by
the State Load Dispatch Centre and approved by the Commission for the
badancing of energy accounts and settlement of differences between energy
scheduled and actud energy delivered among the users of the grid in the State
of M aharashtra;
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(d)
(€
(f)

(9

“Board” means the M aharashtra State Electricity Board;
“Commission” means the M aharashtra Electricity Regulatory Commission;

“Connection” means the joining of the premises of the Connector with the
distribution system of the Distribution Licensee so as to enablethe transfer of
electricity between such premises and such distribution sy stem;

“Connection and Use of Distribution System Agreement” means an
agreement for connection to and use of the distribution sy stem of aDistribution
Licensee entered into between-

() such Distribution Licensee;

(i) a person, whose premises are situated within the area of supply of the
Distribution Licensee, requiring supply of eéectricity from a Generating
Company or Licensee other than such Distribution Licensee; and

(i) a Generating Company or Licensee, as the case may be, intendingto gve
supply of dectricity to such person, usingthe distribution sy stem of such
Distribution Licensee for wheding of dectricity;

in accordance with these Regulations and subject to the terms and conditions contained

theren;

(h)

(i)

(),
(i)
(ii)

(iii)
(k)

“Connector” means a person who has obtained a Connection pursuant to a
Connection and Use of Distribution System Agreement;

“Consumer Grievance Redressal Forum” means such forum for redressal of
Grievances as is set up by the Distribution Licensee under the provisions of
sub-section (5) of Section 42 of the Act and the regulations specified
thereunder;

“Contract demand” means demand in kilovolt ampere (KVA) or megavolt
ampere (M VA) -

as entered into in the agreement for supply of dectricity; or

as entered into in the Connection and Use of Distribution System Agreement;
or

as agreed through other written communication;

“Current level of cross subsidy” means, for each financid year, for each
approved tariff category and/or tariff sub-category of the Distribution Licenseg,
and/or for each tariff slab within each such tariff category/ sub-category, the
difference between the approved revenue from the sale of dectricity, for such
financia year, for each such tariff category/sub-category/ tariff slab and the
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goproved cost of supply of eectricity to such tariff category/sub-category/
tariff slab, where such differenceis apositive vaue:

Provided that the cost of supply shal be cdculated using such methodology as may
be agpproved by the Commission from time to time, taking into consideration data
avallability, data qudity and other relevant factors:

Provided further that the Commission may approve different methodologies for
caculation of cost of supply for different Distribution Licensees in the State or may
gpprove auniform methodology for al Distribution Licensees

Provided aso that the current leve of cross subsidy shall be adjusted to the extent of
any vaiaion, as may be agoproved by the Commission, as atributable to
uncontrollable factors, in accordance with the Tariff Regulations, as may be
specified;

() “Electricity Supply Code” means the regulations specified by the
Commission under clause (u), clause (v), clause (w), clause (xX) and clause (zp)
of sub-section (2) of Section 181 of the Act;

(m) “Maximum Demand” in kilowatts or kilo-volt-amperes, in rdation to any
period shal, unless otherwise provided in any genera or specid order of the
Commission, mean two times the largest number of kilowatt-hours or kilo-volt-
ampere-hours supplied and taken during any consecutive thirty (30) minute
blocks in that period,;

(n) “Special Energy Meters’ means meters, of such accuracy as may be specified
by the Authority, as are capable of :-

() recording time-differentiated measurements of active energy a intervals
of fifteen (15) minutes and voltage differentiated measurement of reactive

eneray;
(i)  storing such measurement datafor not less than forty-five (45) days; and

(i) communication of such measurements, including online and/ or red-
time communication, where required by the Commission;

(o) *“Standards of Performance Regulations’ means the regulations specified by
the Commission under clause (za) of sub-section (2) of Section 181 of the Act;

(p) “Supplier” means a Generating Company or Licensee, as the case may be,
gving supply of eectricity to a consumer or a person situated in the area of
supply of the Distribution Licensee by using the distribution system of the
Distribution Licensee in his areaof supply pursuant to a Connection and Use
of Distribution System Agreement;
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31

)

(n)

(s)

“Supply Agreement” means the agreement or arrangement for supply of
eectricity between the Supplier and the consumer or person on such terms and
conditions (including tariff) as may be agreed between the parties thereto;

“Tariff Regulations” means the regulations as may be specified by the
Commission under clause (zd) of sub-section (2) of Section 181 read with
Section 61 of the Act;

“Transmission Open Access Regulations’ means the regulations as may be
specified by the Commission under sub-section (47) of Section 2 read with
Section 30 and sub-section (3) of Section 32 of the Act.

Words or expressions used herein and not defined shall have the meanings

assigned to them under the Act or the rules and regulations made thereunder.

Eligibility to seek open access

A consumer of a Distribution Licensee shal be digble for open access to the

distribution system of such Distribution Licensee for obtaining supply of
eectricity from a Generating Company or from a Licensee other than such
Distribution Licensee, in accordance with the following digbility conditions:

Contract Demand of consumer Date on which open access will be

allowed under sub-section (2) of
Section 42 of the Act

Not lessthan 5 M VA Publication of these Regulations in

Officid Gazette.

Not less than 2 M VA but less than 5| April 1, 2006
M VA

Not lessthan 1 M VA April 1, 2007

Provided that such consumer shal be digble for open access to the distribution sy stem
of such Distribution Licensee from the date his Contract Demand is equa to or greater
than the threshold levels as specified above on or after the date on which open access is
alowed under this Regulation 3.1:

Provided further that where aperson, not being a consumer, whose premises are situated
within the areaof supply of aDistribution Licensee requires supply of eectricity from a
Generating Company or any Licensee other than such Distribution Licensee, such person
shall be digble for open access to the distribution sy stem of the Distribution Licensee if
the load applied for by such person with such Generating Company or Licensee exceeds
the threshold levels as specified above on or after the date on which open access is
alowed under this Regulation 3.1:
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Provided aso that the M aximum Demand of such consumer or person in each financid
year subsequent to his being granted open access shall be equal to or greater than eighty
(80) per cent of the threshold level a which he has become digble for open access
falling which the Distribution Licensee shal be entitled to withdraw thefacility of open
access granted to such consumer or person, as the case may be:

Provided dso that wherethefacility of open access of such consumer or person has been
withdrawn on account of failure to achieve a M aximum Demand equa to or greater
than eighty (80) per cent of the threshold leve, then such consumer or person, as the
case may be, shal be liable to pay, to the Distribution Licensee, apendty equa to two
times the whedling charges for the financia year or part thereof for which he had failed
to achieve such M aximum Demand.

3.2 The Commission shal dlow open access to the distribution system of a
Distribution Licensee to a Generating Company or a Licensee, other than such
Distribution Licensee, to gve supply of dectricity to a consumer or person,
whose premises are situated within the area of supply of the Distribution
Licensee, from the date on which such consumer or person, to whom such supply
is to be gven, becomes digble for open access in accordance with Regulation
3.1 above

Provided that the gpplication for open access under this Regulation 3.2 shall be made by
the eligble consumer or person, whose premises are situated within the area of supply of
the Distribution Licensee, to whom supply is intended to be gven by such Generating
Company or Licensee.

3.3  TheCommission may review, amend and modify, with or without conditions, the
elighility conditions referred to in this Regulation 3 based on the experience
gained through the introduction of open access and/ or upon a consideration of
adl redevant factors, including operationd constraints, if any, in the
implementation of open access.

4 Processing of applications for distribution open access

41  An gpplication for open access to the distribution system of a Distribution
Licensee shdl be made to such Distribution Licensee in the Form provided in
Annexure| herein:

Provided that such application shall be accompanied by necessary particulars /
documents and fees for processing the application as may be stipulated by the
Distribution Licensee with the previous approva of the Commission:

Provided further that the requisition for information/ particulars/ documents and fees for
processing the application shal be reasonable having regard to the requirement of the

agoplicant.

Provided aso that every Distribution Licensee shal put up, on its internet website,
within a period of sixty (60) days prior to the date on which open accessis alowed to
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any consumer/ person or within sixty (60) days from the grant of licence, whichever is
later, the information requirements, procedures, application forms and fees, in
downloadable format, as may be necessary for an gpplication to be made by such
consumer/ person for open access to its distribution sy stem.

4.2

421

4.2.2

4.2.3

4.2.4

Application by aconsumer

Where a consumer of the Distribution Licensee, who is €igble under
Regulation 3.1, applies for open access to the distribution sy stem so as to obtain
supply from a Generating Company or a Licensee other than such Distribution
Licensee, the consumer and the Distribution Licensee shal take necessary steps
for termination of agreement for supply of dectricity and discontinuance of
supply to such consumer, in accordance with the procedure and within the time
limits specified in the Electricity Supply Code.

Where a consumer of the Distribution Licensee, who is digble under
Regulation 3.1, applies for open access to the distribution sy stem so as to obtain
a pat of his tota requirement for supply from a Generating Company or
Licensee other than such Distribution Licensee, the Distribution Licensee shall
reduce the contract demand/ sanctioned load of such consumer, to the extent of
capacity applied for under open access, in accordance with the procedure for
reduction in contract demand/ sanctioned load specified in the Electricity Supply
Code and within the time limits specified in the Sandards of Performance
Regulations.

Where the grant of open access does not entail extension of distribution mains or
commissioning of new sub-station, the Distribution Licensee shal permit
whesdling of eectricity over the distribution system to such consumer from the
date of termination of the agreement in accordance with Regulation 4.2.1 above
or from the date of reduction in contract demand/ sanctioned load in accordance
with Regulation 4.2.2 above, as the case may be.

Where the consumer has made, a any time prior to his gpplication under
Regulation 4.2.1 or Regulation4.2.2 above, an application for increase in
contract demand/ sanctioned load and such application is pending the completion
of works relating to extension of distributing mains or commissioning of new
sub-stations, the Distribution Licensee shal complete such works within the time
limits contained in the Sandards of Performance Regulations:

Provided that the Distribution Licensee shal continueto gve supply of eectricity at the
existing level to the gpplicant until such time as the works are completed and theresfter
open access shal be provided to the gpplicant:

Provided further that the Distribution Licensee shdl be entitled to recover from the
goplicant such charges for the works carried out under this Regulation4.2.4 in
accordance with the principles specified by the Commission for recovery of charges in
the Electricity Supply Code.
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425 The find meter reading of the consumer shal be taken by the authorized
representative of the Distribution Licensee a the time a which the Connection
and Use of Distribution System Agreement becomes effectivein accordance with
these Regulations:

Provided that the finad meter reading shall be taken in the presence of the authorized
representative of the Generating Company or Licensee from whom the consumer intends
to obtain supply of eectricity.

Provided further that the consumer or hisauthorized representative is entitled to
be present at the time of the final meter reading.

4.2.6 The Distribution Licensee shall be entitled to recover an additional surcharge on
the charges of wheding from a consumer seeking open access under this
Regulation 4.2, in accordance with the principles specified in Regulation 12
below.

4.2.7 Notwithstanding anything contained in Regulation 4.2, the provision of open
access to an digble consumer of a Distribution Licensee shal be subject to
settlement of al dues of the Distribution Licensee upto the date of termination of
the agreement or reduction in Contract Demand, as the case may be:

Provided that where there is a dispute between the Distribution Licensee and an digble
consumer relating to any charge for eectricity or sum other than a chargefor eectricity
clamed by the Distribution Licensee from such consumer, then such consumer shall be
alowed open access upon deposit of such amount with the Distribution Licenseg, in
accordance with Section 56 of the Act, pending disposd of such dispute.

Provided that the Distribution Licensee shall pay interest at a rate equival enttothe
bank rate of the Reserve Bank of India for the portion of deposit that isreturned
to the consumer on resolution of the dispute.

4.3  Application by aperson reguiring supply, whose premises are situated within the
areaof supply of the Distribution Licensee

4.3.1 Where a person requiring supply, whose premises are situated within the area of
supply of the Distribution Licensee, and who is digble under Regulation 3.1,
applies for open access so as to obtain supply from a Generating Company or
from a Licensee other than such Distribution Licensee, the Distribution Licensee
shall take the necessary steps for providing open access to its distribution sy stem
to such person:

Provided that the Distribution Licensee shall treat such applications for open access
under this Regulation 4.3 in the like manner as it would treat gpplications for gving
supply of eectricity and the gpplicable provisions of the Electricity Supply Code and
time limits specified in the Standards of Performance Regulations shdl apply for
processing such application and giving access to the distribution sy stem:
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4.3.2

4.4

44.1

The Distribution Licensee shadl be entitled to recover from the gpplicant the
charges for the works carried out under this Regulation 4.3 in accordance with
the principles specified by the Commission for recovery of charges in the
Electricity Supply Code.

Application by Generating Company or Licensee

Where a Generating Company or a Licensee is connected or intends to be
connected to the distribution system of a Distribution Licensee and intends to
gve supply of dectricity to an eligble consumer or to an digble person as
specified in 3.1, using such distribution system, the Distribution Licensee shal,
within aperiod of thirty (30) days from thereceipt of gpplication for open access
intimate such Generating Company or Licensee of the technical requirements,
details of works to be carried out, charges to be paid and estimated time period
for completion of works in order to provide or enable such Generating Company
or Licenseeto gve such supply:

Provided that the Distribution Licensee shadl be entitled to recover dl expenses
reasonably incurred to provide open access under this Regulation 4.4 from such
Generating Company or Licensee:

Provided further that while determining the expenses to be recovered from the
Generating Company or Licensee, the Distribution Licensee shal take into account the
details of the works planned to be undertaken in accordance with the investment plan of
the Distribution Licensee to be submitted as part of the gpplication for determination of
tariff made in accordance with the provisions of sub-section (1) of Section 64 of the Act.

4.5

4.6

The applicant for open access shall arrange for dl consents and statutory
permissions, as are required by the Distribution Licensee from the gpplicant
under the Act or any other law for thetime beingin force, for carrying out works
required to give open access to the gpplicant.

The Distribution Licensee may require the gpplicant for open access to make
avallable to the Distribution Licensee, by way of lease, asuitable piece of land or
room on the applicant’s premises for installation of dectrica plant or equipment
required to provide the Connection:

Provided that the aforesaid lease shal be on mutudly agreed terms, having regard to the
prevailing market rates.

4.7

Notwithstanding anything contained in Regulation 4.6, where the provision of
such land or room is required under the Development Control Rules of thelocal
authority or by any appropriate authority of the State Government, the terms and
conditions for such lease shal be determined in accordance with such Rules or
by the said authority .
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5.1

(i)
(i)

(iii)

in the

Agreements

A Connection and Use of Distribution System Agreement for connection to and

use of the distribution system of a Distribution Licensee shdl be entered into
between-

such Distribution Licensee;
aConsumer or person, whose premises are situated within the area of supply o

the Distribution Licensee, requiring supply of dectricity from a Generating
Company or Licensee other than such Distribution Licensee; and

the Generating Company or Licenseg, intendingto gve supply of dectricity to
such consumer or person, by usingthe distribution sy stem of such Distribution
Licensee for whedling of dectricity

Form provided in Annexurell herein upon grant of open access in accordance

with these Regulations:

Provided that the Distribution Licensee shdl put up the said Form of the Connection and

Use of
within

Distribution System Agreement on its internet website, in downloadable format,
sixty (60) days from the date on which such consumer/ person becomes digble

for open access or within sixty (60) days from the grant of licence, whichever is later, to
enable such consumer/ person to obtain supply through open access in accordance with
these Regulations:

5.2

(i)

(i)

(iii)

The Distribution Licensee shdl gve to the digble consumer / person notice of
not less than two (2) days prior to signing of the Connection and Use of
Distribution System Agreement, -

confirming completion of dl works and fulfillment of al requirements under
the Act and these Regulations for grant of open access to such consumer/
person;

intimating the date and time of the find meter reading of the consumer’s
premises, if gpplicable; and

intimating the date and time of termination of the agreement of supply, if
goplicable, and commencement of the Connection and Use of Distribution
Sy stem Agreement.
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53 A consumer or aperson requiring supply, whose premises are situated within the
area of supply of the Distribution Licensee and who has been granted open
access in accordance with these Regulations may enter into an agreement or
arrangement for supply of dectricity with aGenerating Company or Licensee on
such terms and conditions (including tariff) as may be agreed upon by the parties
thereto:

Provided that such terms and conditions (including tariff) as may be agreed upon by the
parties shal not be inconsistent with the provisions of the Act and these Regulations.

6 Access to premises and property

6.1  No person other than the Authorised Representative of the Distribution Licensee
or any other person authorized under the Act and the rules and regulations lad
down thereunder shall be authorized to operate, handle or remove any eectrical
plant, dectric lines or meter or break, remove, erase or otherwise interfere with
the seds, name plates and distinguishing numbers or marks affixed on the
property of the Distribution Licensee in the Connector’s premises:

Provided that such Authorised Representative shal not perform any of the aforesaid acts
except in the presence of the Connector or his representative:

Provided further that the Distribution Licensee shal provide prior intimation of the visit
of the Authorised Representative to the Connector’'s premises, except where there is
reason to believe that any person is indulgngin unauthorized use of dectricity and/ or is
committing an offence of the nature provided in Part X1V of the Act on such premises.

6.2 Where an inspection of premises is being carried out on a presumption of
unauthorized use of dectricity or an offence under Part X1V of the Act on such
premises, the visit by the officer designated by the Sate Government under
Section 126 of the Act or by the officer authorized by the State Government
under Section 136 of the Act, as the case may be, shall be recorded in alog book
to be maintained by the Distribution Licensee aong with the name of such
officer and details of the visit to the Connector’s premises:

Provided that, where possible, two independent witnesses shal be taken for the visit and
areport prepared by such officer, of thefindings of the visit to the Connector’s premises,
which shal be signed adong with his remarks, if any, by the Connector and/ or his
representative and by such witnesses:

Provided aso that therefusa of the Connector or his representative to sign on the report
shall dso berecorded in the said report:

Provided dso that a copy of the inspection report shal be provided to the Connector
upon request.
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7. Metering

7.1  Every Connector shdl instal or have installed acorrect meter in accordance with
the regulations made in this behaf by the Authority under Section 55 of the Act:

Provided that every Connector who is ether-

() a consumer under Regulation 4.2 with a contract demand in excess of
1MVA;oor

(i) aperson under Regulation 4.3 with acontract demand in excessof 1 MVA,;
or

(i) a Supplier directly connected to the distribution sy stem of the Distribution
Licensee under Regulation 4.4

shal install or haveinstaled a Specid Energy M eter:

Provided further that such meters may be procured from the Distribution Licensee or
from any supplier of correct meters in accordance with specifications laid down by the
Authority in the regulations made in exercise of the powers under Section 55 of the Act:

Provided aso that till the regulations are specified by the Authority under Section 55 of
the Act, such meters may be procured in accordance with specifications laid down by the
Distribution Licensee:

Provided dso tha where such meter has been procured from a supplier of meters other
than the Distribution Licensee, the Distribution Licensee shal be entitled to test the
correctness of the meter prior to installation:

Provided dso tha the meters shall be maintained by the Distribution Licensee over the
duration of the Connection A greement.

7.2  The obligetions of the Distribution Licensee and the Connector as regards
instalation of meter, maintenance, testing of meter and deding with defective,
lost and burnt meters shal be the same as specified by the Commission for
Distribution Licensees and consumers respectively in the Electricity Supply
Code and Standards of Performance Regulations.

7.3  The Distribution Licensee shdl be responsible for reading the consumer’s meter
a intervas of at least oncein every two months:

Provided that the authorized representative of the Supplier shal be entitled to be present
a thetime of meter reading

Provided further that the authorized representative of the Distribution Licensee shall be
entitled to access the premises of the consumer for meter reading, inspection and testing
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a such times and in such manner as in the case of the Distribution Licensee' s own
consumers in accordance with the Act and the Electricity Supply Code.

8.

8.1

(i)

(if)
(iii)
(iv)

(v)

(vi)

8.2

(i)

(ii)

(iii)

(iv)

Billing

The bill for supply of eectricity to the consumer shal beraised by the Supplier
and such hill shall separately and clearly indicate the following:

charges for supply of eectricity, in accordance with the terms and conditions of
the Supply Agreement;

transmission charges;
whedling charges,

cross-subsidy surcharge, as stipulated by the Commission inaccordance with
Regulation 13 below;

additiond surcharge on the charges of wheding, in accordance with
Regulation 12 below; and

any other charge or other sum recoverable from the consumer under the Act or
these Regulations or any other law for thetime beingin force.

The bill for use of the distribution system for wheding of eectricity shal be
rased by the Distribution Licensee on the Supplier and shall separately and
clearly indicate the following:

wheding charges, recovered or recoverable from consumers in accordance
with Regulation 8.1 above;

cross-subsidy surcharge, recovered or recoverable from consumers in
accordance with Regulation 8.1 above;

additiona surcharge on the charges of whedling, recovered or recoverable from
consumers in accordance with Regulation 8.1 above; and

any other charge or other sum recoverable from the Supplier under the Act or
these Regulations or any other law for thetime beingin force:

Provided that the non-payment of any bill issued under Regulation 8.1 by the consumer
shal not excuse the Supplier from making payment of any bill issued under
Regulation 8.2 to the Distribution Licensee.
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8.3  Thehills under this Regulation 8 shall beissued on amonthly basis.

84  The bills issued under this Regulation 8 shal be payable within such period as
may be specified in the Electricity Supply Code.

0. Security Deposit

9.1  Except where the Connector eects to purchase the meter, the Distribution
Licensee may require the Connector to provide security for the price of the
meter, in accordance with the provisions of clause (b) of sub-section (1) of
Section 47 of the Act:

Provided that in no case shall the amount of the security exceed the price of the meter.

9.2 The Distribution Licensee may require the Supplier to provide security
equivaent to one month billing for whedling charge, cross-subsidy surcharge and
additional surcharge on charges of wheding, caculated in accordance with the
teems and conditions of the Connection and Use of Distribution System
Agreement.

9.3  Where the security deposit from the Supplier under Regulation 9.2 is required at
the commencement of the Connection and Use of Distribution System
Agreement, such security deposit under Regulation 9.2 shal be caculated based
on estimated use of the distribution sy stem for whedling of eectricity:

Provided that the amount of the security deposit may be adjusted when the amount of
additiona security required or surplus security held exceeds ten (10) per cent of the
balance held with the Distribution Licensee.

9.4  The Distribution Licensee shal dso be entitled to require the Supplier to provide
security equivaent to one (1) month’s cost of supply for eectricity wheded for
such Supplier over the distribution sy stem of the Distribution Licensee:

Provided that such security shal be maintained for enablingthe Distribution Licenseeto
gve supply of eectricity to consumers of such Supplier in the event of unforeseen
disruption or termination of supply by such Supplier on account of bankruptcy,
insolvency or any other reason:

Provided further that in the event of unforeseen disruption or termination of supply by
the Supplier, the Distribution Licensee shdl arrange to continue supply to consumers of
such Supplier until such time as such security is exhausted or dternative arrangements
for supply have been entered into, whichever is earlier.

Explanation — for the purpose of this Regulation 9.4, the term “ cost of supply” shal
mean the cost of supply of eectricity of the Distribution Licensee, as approved by the
Commission, as if such consumers of the Supplier were consumers of the Distribution
Licensee.
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9.5  The security under this Regulation 9 may, a the option of the person gving such
security, be by way of cash (including cheque and demand draft), irrevocable

letter of credit or unconditiond bank guarantee issued by a scheduled
commercia bank:

Provided that where the security deposit is in theform of cash, it shall earninterest a a
rate equivaent to the bank rate of the Reserve Bank of India

Provided further that the security shal be deposited within fifteen (15) days from the
date of receipt of notice from the Distribution Licensee.

10. Chargingprinciples

10.1 The Supplier shall pay charges for wheding of eectricity as determined by the
Commission in accordance with the Tariff Regulations:

Provided further that the wheeling charges payable by the Supplier may aso take into
consideration factors as may be specified by the Commission, such as voltage, distance,
direction, quantum of flow and time of use.

11.  Compliance with State Grid Code

11.1 It shdl be the duty of dl Connectors and adl Suppliersto comply with the Sate
Grid Code, as may be specified, to the extent made applicableto them:

Provided that falure of the Connector and/ or Supplier to comply with the Sate Grid
Code shdl render such Connector and/ or Supplier, as the case may be, liable to the
consequences for contravention of the Act:

Provided further that falure of the Connector and/ or Supplier to comply with the Sate

Grid Code may aso render such user liable to revocation of the Connection and Use of
Distribution Sy stem Agreement:

11.2 Every peson who has been granted open access in accordance with these
Regulations shall comply with the provisions of the Baancing and Settlement
Code, to the extent made applicableto them:

Provided that every such person may be required to pay such charges as may be

provided in the Baancing and Settlement Code including charges for unscheduled use of
the transmission sy stem and unscheduled interchange of eectricity.
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12.  Additional surcharge on charges of wheeling

12.1 The Distribution Licensee is entitled to recover an additiona surcharge on
charges of wheding from a consumer of such Distribution Licensee who is
granted open access in accordance with these Regulations.

Provided that the Distribution Licensee is entitled to raise the hill on and recover the
charges from the Supplier in accordance with Clause 8.2

12.2 The Distribution Licensee shdl, upon application for open access by aconsumer
under Regulation 4.2, intimate to such consumer the additiona surcharge pay able
by such consumer, aongwith the details of such caculation, if open accessisto
be provided.

12.3 The additiona surcharge to meet the fixed cost of the Distribution Licensee
arising out of its obligation to supply shal be caculated by the Distribution
Licensee, based on the following principles:

() The cost must have been incurred by the Distribution Licensee or is expected,
with reasonable certainty, to beincurred on account of such consumer; and

(i) The cost has not been or cannot be recovered from the consumer, or from other
consumers who have been gven supply from the same assets or facilities, or
from other Connectors, either through wheding charges, standby charges or
such other charges as may be approved by the Commission in exercise of
powers under Section 64 of the Act.

12.4 The amount of additiona surcharge on the charges of wheding shall be pad by
the Supplier to the Distribution Licensee in accordance with the terms and
conditions of the Connection and Use of Distribution Sy stem Agreement.

13. Cross -Subsidy Surcharge

13.1 Every consumer and person requiring supply of eectricity who has been granted
open access in accordance with these Regulations shal be ligble to pay a cross-
subsidy surcharge, as may be stipulated, as a condition for availing of open
acCess:

Provided that such cross-subsidy surcharge shdl be based on the current level of cross-
subsidy of the tariff category / tariff slab and/ or voltage level to which such consumer or
person belong or are connected to, as the case may be, and shal not be leviable if such
tariff category / tariff slab or voltage level of connection does not bear any current level
of cross-subsidy:

Provided that the Distribution Licenseeisentitled toraise the bill on and recover
the charges from the Supplier in accordance with Clause 8.2
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Provided further that such surcharge shdl not be leviable in case open access is provided
to a person who has established a captive generating plant, in respect of his captive
generation, for carryingthe eectricity to adestination of his own use.

13.2 Every Distribution Licensee shdl, within three (3) months from the date of
notification of these Regulations, submit to the Commission the methodology
that he proposes to adopt to caculate the current level of cross subsidy within his
area of supply:

Provided that the Distribution Licensee shal provide to the Commission, full details of
al rdevant aspects reatingto such caculation, including:

(& sources of information proposed to be used,
(b) proposed samplesize; and

(c) agency, if any, through whom the Distribution Licensee proposes to
undertake the cdculation.

13.3 The Commission shdl, after due scrutiny of the proposed methodology for
cdculating the current level of cross subsidy, either-

(& approve such methodology with such dterations and amendments as it may
deem gppropriate; or

(b) rgect such methodology for reasons recorded in writing and direct the
Distribution Licensee to submit arevised methodology within such time period
and taking into consideration such factors as may be contained in the sad
direction:

Provided that the Distribution Licensee shal provideto any person copies of documents
and papers made available to the Commission reatingto the proposed methodology and/
or place it on the internet website of the Distribution Licensee for making comments/
suggestions, to the Commission and the Distribution Licensee deems appropriate:

Provided further that the Distribution Licensee shal be gven a reasonable opportunity
of being heard before his proposed methodology is rejected by the Commission:

Provided aso that where the Commission has rejected the proposed methodology of the
Distribution Licensee for reasons to be recorded in writing, the Commission may
stipulate an dternative methodology to be adopted by the Distribution Licensee.

13.4 The Commission may, based on the methodologies proposed by the Distribution
Licensees, stipulate by order, auniform methodology for calculation of the cross-
subsidy surcharge by any class or classes of licensees or by dl licensees in the
Sate.

16_MERC Distribution Open Access_Eng Page 16



135

The Distribution Licensee shdl, for each financia year, submit full details of the
caculation of the current leve of cross subsidy within the areaof supply of such
Distribution Licensee together with its gpplication for determination of tariff
submitted to the Commission in accordance with the provisions of clause (d) of
sub-section (1) of Section 62 of the Act:

Provided that the Distribution Licensee shall provideto any person copies of documents
and papers made available to the Commission relating to such caculation and/ or place
such caculation on the internet website of the Distribution Licensee for making
comments/ suggestions, to the Commission and Distribution Licensee.

13.6

@

(b)

The Commission shall, after due scrutiny of the calculation submitted by the
Distribution Licensee, ether-

approve the current level of cross subsidy within the area of supply of the
Distribution Licensee; or

rgject the caculation for reasons recorded in writing if such caculation is not
in accordance with the methodology previously approved by the Commission
or is not in accordance with the provisions of the Act or rules and regulations
made thereunder and ether direct the Distribution Licensee to re-submit his
caculation or stipulate such amount as it deems appropriate as the current level
of cross subsidy within the area of supply of such Distribution Licensee:

Provided that the Distribution Licensee shal be gven areasonable opportunity of being
heard before his caculation is rejected by the Commission.

13.7

13.8

14.

141

14.2

Where the Distribution Licensee fails to cdculate the current level of cross
subsidy in accordance with these Regulations, the Commission may, where the
Distribution Licensee is unable to show adequate cause for such falure, stipulate
such amount as it deems gppropriate as the current leve of cross subsidy within
the area of supply of such Distribution Licensee.

The Commission shdl, based on the gpproved current level of cross subsidy,
stipulate the cross subsidy surcharge for each approved tariff category and/or
sub-category and/or tariff slab, of the Distribution Licensee.

Payment of cross-subsidy surcharge

The amount of cross-subsidy surcharge shal be payable by the Supplier, on
behaf of the consumer, to the Distribution Licensee against bills issued by the
Distribution Licenseeto the Supplier in accordance with the terms and conditions
of the Connection and Use of Distribution System Agreement.

The amount of cross-subsidy surcharge so collected shal be utilized to meet the
requirements of the current level of cross-subsidy within the area of supply of the
Distribution Licensee.
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15.

151

152

(i)

(ii)

(iii)

(iv)

(V)

(vi)

Obligations of a Transmission Licensee

Where the consumer or person, having been granted open access under these
Regulations, obtains supply of éectricity from a connection to the intraSate
transmission system of a Transmission Licensee and the distribution sy stem of
the Distribution Licensee is not used for the supply of eectricity to such
consumer or person, the provisions of the Connection and Use of Distribution
System Agreement shal not be applicable.

The following regulations shal apply in the circumstances referred to in
Regulation 15.1:

the connection to the intraSate transmission sy stem shal be provided based
on the principles for dlocation of capacity specified in the Transmission Open
Access Regulations;

the Transmission Licensee shdl bill the Transmission System User, dongwith
the transmission charges, for cross-subsidy surcharge, as applicable, based on
the rates stipulated by the Commission and intimated to the Transmission
Licensee by the Distribution Licensee;

the Transmission Licensee shal require the Transmission System User to
deposit security towards one (1) month equivaent of cross-subsidy surcharge;

the Transmission Licensee shal make payment to the Distribution Licensee of
the amount collected from the Transmission System User on account cross-
subsidy surcharge and applicable deposits;

the Transmission Licensee shdl inform the Distribution Licensee of any
change in the status of the consumer, based on information in the possession of
the Transmission Licensee, which may be relevant in the determination of the
cross-subsidy surcharge;

the Transmission Licensee shdl be entitled to disconnect the consumer for any
reason for which disconnection is permitted under the provisions of the Act;

(vii) the obligations of the Distribution Licensee under the Connection and Use of

Distribution System Agreement shal not apply.

Explanation — for the purpose of this Regulation, theterm “ Transmission Sy stem User”
shall have the same meaning as specified in the Transmission Open A ccess Regulations.
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16.

Information system

16.1 The Distribution Licensee shdl maintain an internet-based information system

17.

18.

19.

20.

(i)

(if)
(iii)

(iv)

gvingthefollowing detals

Form of application for open access, the procedure and manner of submitting
the gpplication form and the fee required to accompany the gpplication form;

Form of the Connection and Use of Distribution Sy stem Agreement;

Whedling charges and cross-subsidy surcharge, as may be stipulated by the
Commission; and

Number of open access consumers and aggregate load of such open access
consumers.

Existing contracts

Anything done or any action taken or purported to have been done or taken
including any existing contract or document or instrument issued or executed
prior to the notification of these Regulations and which relates to the use of the
distribution system shall be deemed to be vadid and bindingonly in so far asit is
not inconsistent with the Act and these Regulations.

Disputes
Any dispute under these Regulations between a Distribution Licensee and a

person avalling open access shdl be adjudicated upon by the Consumer
Grievance Redressa Forum.

2. Any dispute under these Regulations between a Distribution Licensee and a
Supplier shdl be referred to the Commission for adjudication or to such
other forum as may be specified.

Exemption

Nothing contained in these Regulations shal apply to aloca authority engaged
in the business of distribution of eectricity before the appointed date.

Power to amend

The Commission may, a any time, vary, dter, modify or amend any provisions
of these Regulations not inconsistent with the provisions of the Act.
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21.

22.

22.1

Power to remove difficulties

If any difficulty arises in gving effect to the provisions of these Regulations, the
Commission may, by generd or specific order, make such provisions, not
inconsistent with the provisions of the Act, as may appear to be necessary for
removing the difficulty .

Savings

Nothing contained in these Regulations shdl invdidate the Commission’s
powers to exempt, by order in writing dong with reasons, any licensee or
consumer or person engaged in generation or a person whose premises are
situated within the area of supply of aDistribution Licensee from the gpplication
of any or dl of the conditions for availing open access, whether before or after
the notification of these Regulations:

Provided that the Commission shal, as far as practicable, gve reasonable opportunity to
any interested or affected party to make representations before granting such exemption.

22.2

22.3

224

Nothing in these Regulations shal be deemed to limit or otherwise affect the
inherent power of the Commission to make such orders as may be necessary to
meet the ends of justice or to prevent abuse of the process of the Commission.

Nothing in these Regulations shdl bar the Commission from adopting, in
conformity with the provisions of the Act a procedurewhichis a variance with
any of the provisions of these Regulations, if the Commission, in view of the
specid circumstances of a matter or class of matters and for reasons to be
recorded in writing, deems it necessary or expedient for deadling with such a
matter or class of matters.

Nothing in these Regulations shall, expressly or impliedly, bar the Commission
from dedling with any matter or exercisingany power under the Act for which no
Regulations have been made, and the Commission may ded with such matters,
powers and functions in amanner it deems fit.
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ANNEXURE
(See Regulation 4.1)
FORM OF APPLICATION FOR OPEN ACCESS
To
[Name of Distribution Licensee &
Address]
Sub: Open Access to Distribution System

I/ We, (name of gpplicant), require access to your distribution sy stem for the purpose of
obtaining supply of eectricity in accordance with sub-section (47) of Section 2 read with
sub-sections (2) and (3) of Section 42 of the Electricity Act, 2003 and the Regulations
specified thereunder.

In this regard, I/ We request you to kindly enter into a Connection and Use of
Distribution System Agreement with me/ us and with (name of Generating Company)/

(name of Licensee) for connection to and use of your distribution system based on the
particulars gven overlesf.

I/ We declare that I/ We am/ are digble to obtain open access to your distribution
system in accordance with the provisions of the Act and the regulations specified by the
Commission in this regard.
|/ We hereby agreeto comply with the provisions of the Act, the regulations specified by
the Commission and the terms and conditions of the Connection and Use of Distribution
Sy stem Agreement.
Dated: Sgnature of applicant
Present address

Enclosures: Particulars/ documents accompanying the application

1. Current status of applicant: Consumer/ Intending consumer

2. Particulars for connection to Consumer:

(& Consumer No.:

(b) Meter No.:

(c0 Dateon which present agreement for supply isto beterminated:
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(d)

(€
(f)

(¢

@

(b)
(©
(d)

()

(f)

Whether any application for increase/ reduction of demand is pending (Yes\
No)

If responseto (d) aboveis*“ Yes’, application no. and date of application

Load applied for with Generating Company or Licensee intending to gve
supply, including pesk load and average load

Required duration of Connection and Use of Distribution Sy stem A greement

Particulars for connection to intending Consumer or person requiring
supply within area of supply of Distribution Licensee:

Name of gpplicant and, where gpplicant is not the owner of premises, name
of owner of premises

Address of premises to which access is to be provided
Purpose of usage of dectricity

Load applied for with Generating Company or Licensee intending to gve
supply, including peak load and average load

Name, address, telephone number and e-mail ID of the Licensed Electrica
Contractor who will carry out the wiringworks within the premises

Required duration of Connection and Use of Distribution Sy stem A greement

Particulars for connection to Generating Company or Licensee, against
application by consumer/ intending consumer:

As provided by the Distribution Licensee based on technicd requirements
relatingto connection to the distribution sy stem.
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ANNEXURE I
(See Regulation 5.1)

FORM OF CONNECTION AND USEOF DISTRIBUTION SYSTEM AGREEMENT

This agreement is made on the day of 20__ between,-

() (Name) of (Address) (hereinafter referred to as
the*® Distribution Licenseg’);

(i) (Name) of (Address) (hereinafter
referred to as the® Connector”); and

(iii) (Name) of (Address) (hereinafter
referred to as the “ Supplier”):

Whereas the Distribution Licensee is the holder of alicence to operate and maintain a

distribution sy stem for supplying electricity to consumers in the area of supply specified
in his licence:

Whereas the Connector is digble to access and has been dlowed access to the
distribution system of the Distribution Licenseein accordance with the provisions of the
Act and the Distribution Open A ccess Regulations:

Whereas the Supplier is digble to use and has been alowed use of the distribution
system of the Distribution Licensee for the purpose of wheding of eectricity in
accordance with the provisions of the Act and the Distribution Open Access
Regulations:

This agreement sets out therights and obligations of the parties in respect of:

(& the provision of connection to the distribution system by the Distribution
Licensee to the Connector and the payment for such connection by the
Connector,

(b) the obligations of the Connector in respect of such connection to the
Distribution Sy stem of the Distribution Licensee;

(c)  the provision of the distribution system by the Distribution Licensee for use
by the Supplier for whedling of eectricity and the pay ment for such use by the
Supplier; and

(d) the obligations of the Supplier in respect of the use of the distribution sy stem
provided by the Distribution Licensee.

The parties agee as follows:
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1.

@
(b)

(©

(d)
(¢
(f)

(¢)

(h)

(i)

@)

(k)

PART A: GENERAL

Definitions

In this agreement, unless the context otherwise requires-
“Act” means the Electricity Act, 2003 (36 of 2003);

“Authorised Representative” means al officers, staff or representatives of the
Distribution Licensee or the Supplier, dischargng functions under the generd or
specific authority of the Distribution Licensee or the Supplier, as the case may

be;

“Balancing and Settlement Code” means such code as may be developed by the
Sate Load Despatch Centre and gpproved by the Commission for the balancing
of energy accounts and settlement of differences between energy scheduled and
actud energy amongthe users of the grid in the State of M aharashtra;

“Board” means the M aharashtra State Electricity Board;
“Commission” means the M aharashtra Electricity Regulatory Commission;

“Connection” means the joining of the premises of the Connector with the
distribution system of the Distribution Licensee so as to enable the transfer of
electricity between such premises and the distribution sy stem,

“Connection Point” means the physicad point a which the premises of the
Connector is connected to the distribution sy stem;

“Contract demand’” means demand in kilovolt ampere (KVA) or megavolt
ampere (MVA) as entered into in this Connection and Use of Distribution
System Agreement and is the contracted vaue for transfer of eectricity through
the Connection Point. The Contract demand can have different vaues for export
and import of eectricity through the Connection Point;

“Dedicated distribution facilities” means such facilities, not including a
service-ling, forming part of the distribution system of the Distribution Licensee
which are clearly and solely dedicated to the supply of dectricity to a singe
consumer or agroup of consumers on the same premises or contiguous premises,

“Electricity Supply Code” means the regulations specified by the Commission
under clause (u), clause (v), clause (w), clause (X) and clause (zp) of sub-section
(2) of Section 181 of the Electricity Act, 2003;

“Energise” means the movement of any isolator, bresker or switch or the
addition of any fuse or meter whereby active power or reactive power can be
imported into or exported from the Connector’ s premises through the Connection
Point and the terms “De-Energise” and “Re-Energise” shal be construed
accordingy;
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() “Force Majeure Event” means, with respect to any paty, any event or
circumstances which is or are not within the reasonable control of, or due to an
act or omission of that party and which, by the exercise of reasonable care and
diligence, that party is not able to prevent, including, without limiting the
generdity of theforegoing

(i)

(if)
(iii)

(iv)

v)

(vi)

(m)

(n)

(0)

acts of God, including but not limited to lightning, storm, action of the
elements, earthquakes, flood and naturd disaster;

strikes, lockouts or other industrid disturbances;

acts of public enemy, was (declared or undeclared), blockades,
insurrections, riots, revolution, sabotage, vanddism and civil disturbance;

unavoidable accident, including but not limited to fire, explosion,
radioactive contamination and toxic dangerous chemical contamination;

any generation, transmission or distribution shutdown or interruption,
which is required or directed by the Sate or Centrd Government or by
the Commission or the Sae Load Despatch Centre; and

any shut down or interruption, which is required to avoid serious and
immediate risks of asignificant plant or equipment failure;

“Licensed Electrical Contractor” means an dectrica contractor
licensed by the State Government for the purpose of carying out
dectrica works;

“Meter” means a set of integrating instruments used to measure, record
and store the amount of eectrica energy supplied or the quantity of
electricd energy contained in the supply, in a gven time, which include
whole current meter and metering equipment, such as current
transformer, capacitor voltage transformer or potentid or voltage
transformer with necessary wiring and accessories and aso includes pre-
pay ment meters;

“Point of Supply” means the point a the outgoing terminas of the
cutouts fixed in the premises of the Connector:

Provided that, in case of a Connector with HT instdlation, the point of supply
means the point a the outgoingterminas of the Distribution Licensee' s metering
cubicle placed before such Connector’s gpparatus:

Provided further that, in the absence of any metering cubicle or where the
metering is onthe LT sideof the HT instdlation, the point of supply shal bethe
incoming terminals of such Connector’s main switchgear;
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(p) “Distribution Open Access Regulations’ means the regulations
specified by the Commission under clause (p), clause (g) and clause (zp)
of sub-section (2) of section 181 of the Act;

(@ “Rules’” means the rules, as may be prescribed, under Section 178 and
Section 180 of the Act and the regulations, as may be specified, under
Section 177 of the Act;

(n “Supplier” means a Generating Company or Licensee, as the case may
be, gving supply of éectricity to a consumer or to a person requiring
supply, whose premises are situated within the area of supply of a
Distribution Licensee, by using the distribution sy stem of the Distribution
Licensee, pursuant to this agreement;

(s) “Supply Agreement” means the agreement or arrangement for supply of
electricity between the Supplier and the consumer on such terms and
conditions (including tariff) as may be agreed between the parties thereto;

Words or expressions used herein and not defined shal have the meanings assigned to
them under the Act, the Rules or the Regulations.

2.
21

3.1

5.1

Compliance with Act, Rules and Regulations

All parties to this agreement shal comply with the provisions of the Act and the
rules and regulations lad down thereunder. Where any provision of this
ageement is inconsistent with the provisions of the Act and/ or the rules or
regulations laid down thereunder, the provisions of the Act, rules or regulations,
as the case may be, shal take precedence to the extent of such inconsistency .

Compliance with State Grid Code and Balancing and Settlement Code

All parties to this agreement shal comply with the provisions of the Sate Grid
Code and the Balancing and Settlement Code, to the extent applicable to them.

Term of agreement

This agreement shall commence from the date and time of commencement, as
provided in the agreement and shall continue for such duration as may be agreed
between the parties, unless terminated in accordance with clause 5 herein.

Termination of agreement

Any party intending to terminate this agreement shal gve the other parties not
less than thirty (30) days prior written notice of termination of this agreement:

Provided tha termination shal be subject to settlement of al dues of the Distribution
Licenseein accordance with the Act, the Regulations and this agreement.
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5.2

5.3

54

5.5

5.6

6.2

@

(b)

(©

@

The Distribution Licensee may terminate this agreement and disconnect the
Connector in the following circumstances, in accordance with the provisions of
the Act:-

the Connector defaults in the payment of any charge or any other sum due
from him as provided under Section 56 of the Act;

the Connector does an act referred to in sub-section (3) of Section 163 of the
Act; or

the disconnection is authorized under any other provision of the Act, therules
and regulations made thereunder and/ or any other law for the time being in
force.

The Distribution Licensee shall gve a fifteen (15) days prior written notice of
termination of this agreement to the Supplier where-

the Supplier defaults in the pay ment of any charge or any other sum due from
him in accordance with the Act, the Regulations and this agreement;

(b) where the Supplier fals to perform any of his obligations under this

(©

(@

(b)

agreement which is likely to result in aloss to the Distribution Licensee,

where the Supplier becomes insolvent.

The Supplier shdl, within the notice period under clause 5.3 above, remedy or
remove the cause or causes stated in the notice failing which the Distribution
Licensee may terminate this agreement from the date stated in the notice.

Notwithstanding anything contained in this clause5, where termination of
ageement results in disconnection of the consumer, it shal be only for the
reasons authorized by the Act.

The reconnection of a disconnected consumer shal be in accordance with the
provisions of the Act and the Regulations.

Dispute resolution

Each party shal use al reasonable endeavours to resolve any disputes through
bilaterd mechanisms that may be mutually agreed upon.

Where any dispute between
the Distribution Licensee and the Connector; or

the Distribution Licensee and the Supplier

under this agreement cannot be bilaterdly resolved, it shal be resolved in accordance
with the Distribution Open A ccess Regulations.
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1.2

7.3

@
(b)

(©

8.1

8.2

@

(b)

8.3

Force Majeure

If ether party is unable wholly or partly to perform on time any obligation under
this agreement by reason of occurrence of aForce M geure Event, that obligation
shdl be suspended, without ligbility, so far as the party’s ability to perform is
affected by the Force M geure Event.

A paty afected by aForce M geure Event shal use al reasonable endeavours to
remove the effect of each Force M geure Event affecting its performance of this

agreament.

Subject to clause 7.2, if a paty considers that a circumstance has arisen which
constitutes or is likely to constitute or result in aForce M geure Event, it shdl as
soon as reasonably practicable theresfter gve to the other party, notice
containing particulars of the Force M geure Event including-

its nature and likely duration,

the obligations affected by it and the nature and extent of its effect on those
obligations; and

the steps taken to remove, overcome or minimizeits effect.

Representations and warranties

The Supplier represents and warrants that he is a Generating Company or
Licensee who is supplying to or intends to supply to an digble person requiring
supply, in accordance with the provisions of the Act and the Distribution Open
Access Regulations.

The Connector represents and warrants that -

he is a consumer or a person requiring supply and whose premises are situated
within the area of supply of the Distribution Licensee and who is digblefor
open access to the distribution sy stem in accordance with the provisions of the
Act and the Distribution Open A ccess Regulations; or

he is a Generating Company or Licensee who is supplying to or intends to
supply to an digble consumer or person requiring supply, in accordance with
the provisions of the Act and the Distribution Open Access Regulations.

The Distribution Licensee represents and warrants that he holds and will
continue to hold a licence to distribute dectricity for the duration of the
agreement.
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9. Changes to agreement

9.1 The parties agee to negotiate in good faith any amendments to this agreement
tha may be reasonably required as a result of experience ganed in the
introduction of open access in the Sate.

PART B: CONNECTION

10.  Agreement to Connect
10.1 This agreement shal be entered into pursuant to an application made by :

(& aconsumer; or

(b) aperson requiringsupply, whose premises are situated within the area of
supply of aDistribution Licensee

for access to the distribution sy stem of the Distribution Licensee in accordance with the
provisions of the Act and the Distribution Open Access Regulations.

10.2 Subject to the terms and conditions of this agreement, the Distribution Licensee
agees to the Connector’s premises being connected and remaining connected to
the distribution system a the Connection Point and to the Connection Point
remaning Energsed for the term of this agreement, except where authorized
under the Act or the Distribution Open A ccess Regulations.

10.3 The Connector shal take al reasonable precautions as regards his connection to
thedistribution sy stem of the Distribution Licenseeto prevent any adverse effect
onthe

(@ useof thedistribution system of the Distribution Licenseg;

(b) quaity and reiability of supply of dectricity through the distribution sy stem
of the Distribution Licensee; and

(o) sdafety of the Distribution Licensee s works and personnd, as may be required
of the Connector in accordance with the regulations specified under

Section 53 of the Act.
11. Processing of applications for new connection

11.1 Upon recept of an agpplication under clause10.1 above, the Distribution
Licensee shal, where the applicant is not an existing consumer, send his

Authorised Representative to-

(& study the technica requirements of makingthe connection to the distribution
sy stem; and
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(b) inspect the premises which is to be connected, with prior intimation to the
aopplicant.

11.2 The Authorised Representative shdl, in agreement with the applicant, fix the
position of the mains, cut-outs or circuit breskers and meters and sanction the
load for the premises:

Provided that the service position shal normaly be a an accessible location and the
meter shal be fixed a a height so as to enable convenient reading of meter and to
protect the meter from any adverse weather conditions.

11.3 After an inspection refered to in clause 11.1 above is caried out, the
Distribution Licensee shadl intimate the gpplicant of the details of any works that
are required to be undertaken for giving the connection, the charges to be borne
by the applicant thereon in accordance with clause 13 below and list of
outstanding documents and consents/ statutory permissions required to be
obtained by the applicant.

11.4 Upon receipt of a duly complete aopplication accompanied with the required
charges and availability of suitable piece of land or room and dl other consents
and permissions as may be required in accordance with clause 12 below, the
Distribution Licensee shdl sanction and carry out or may aso permit to be
carried out the works required to Energise the Connection Point.

11.5 The Distribution Licensee shal gve the Connector not less than two (2) days
prior notice of any tests for Energsing the Connection and shdl, immediately
after Energsing the Connection, notify the Connector of the time and date of
Connection of the Facility.

11.6 The Connector shdl not, prior to receipt of such notification under clause 11.5,
perform any act so as to import dectricity from or export eectricity to the
distribution sy stem through the Connection Point.

11.7 The works undertaken to provide the connection to the distribution sy stem shall
be maintained by the Distribution Licensee over the term of this agreement.

11.8 The Distribution Licensee shdl be entitled to use such works to provide a
connection to any other eigble person or to provide supply to any consumer of
such Distribution Licensee, except if such useis detrimenta to the connection to
the Connector or to the use of distribution system in relation to such Connector.

12. Rights of Way and Access Conditions

121 The gpplicant shal grant to the Distribution Licensee dl consents that the
gopplicant is empowered to gve as are required by the Distribution Licensee for
carryingout of works to gve access to the distribution sy stem.
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12.2

Where, in the opinion of the Distribution Licensee, the connection requires the
instalation of a distribution transformer on the applicant’s premises, the
gopplicant shal make available to the Distribution Licensee, by way of lease, for
the term of this agreement, a suitable piece of land or a suitable room within such
premises for such works:

Provided that the terms and conditions for such lease of land or room shall be mutudly
ageed between the Distribution Licensee and the applicant having regard to prevailing
market rates.

12.3

13.
131

13.2

13.3

Notwithstanding anything contained in clause 12.2 above, where the provision of
land or room is required under the Development Control Rules of the loca
authority or by any appropriate authority of the State Government, the terms and
conditions for use of such land or room shal be as determined under the sad
Rules or by the said authority.

Principlesfor levy of charges

Where the connection entails works of laying a service-line from the distributing
main to the applicant’s premises, the Distribution Licensee shal be authorized to
recover al expenses incurred on such works from the gpplicant based on the
schedule of charges approved by the Commission under the Electricity Supply
Code.

Where the connection entails works of instalation of Dedicated distribution
facilities, the Distribution Licensee shal be authorized to recover al expenses
reasonably incurred on such works from the gpplicant based on the approved
schedule of charges.

Where the connection entalls works, not beingworks referred to in clause 13.1 or
clause 13.2 above, for augmentation of the distribution system, the Distribution
Licensee shdl be authorized to recover from the gpplicant such proportion of the
expenses reasonably incurred on such works as the Contract Demand applied for
bears to the incrementad capacity tha will be crested by augmentation of the
distribution sy stem:

Provided that where the Contract Demand applied for does not exceed 25 per cent of the
capacity that will be created by augmentation of the distribution sy stem, the Distribution
Licensee shdl not be entitled to recover any expenses under this clause 13.3.

134

13.5

Notwithstanding anything contained in this clause 13, where the connection is
provided to a Generating Company or aLicensee, the Distribution Licensee shal
be authorized to recover dl expenses reasonably incurred on works rdating to
such connection.

Where the Distribution Licensee has recovered the expenses referred to in
clause 13.2 or clause 13.4, the Connector shal be entitled to the recoverable
amount of such facilities, as certified by a Chartered Accountant, following the
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same principles as specified in the Electricity Supply Code for the Distribution
Licensee' s own consumers, upon termination of this agreement:

Provided that where such facilities have been provided by the Connector, then such
facilities may beretained by the Connector upon termination of this agreement:

Provided however that wherethe termination of this agreement is dueto the Connector’s
falureto pay any sum under Section 56 of the Act, the Distribution Licensee, in addition
to the rights available under that Section, shdl be entitled to adjust such sums due from
the recoverable amount of facilities to which the Connector is entitled under this
clause 13.5 or to retain facilities of such recoverable amount as to cover such sums due
from such Connector to the Distribution Licensee.

Explanation — for the purpose of this Regulation, the term “ recoverable amount” shall
have the same meaning as provided in Accounting Standard (AS) 28: “Imparment of
Assets’ of the Institute of Chartered A ccountants of India

13.6 Where the Distribution Licensee permits an applicant to carry out works for the
connection through a Licensed Electricd Contractor, the Distribution Licensee
shal be entitled to only recover charges for supervision undertaken by the
Distribution Licensee up to a maximum of 15 per cent of the cost of labour that

would have been employed by the Distribution Licensee in carrying out such
works.

14. Change of name

14.1 A connection may betransferred in the name of another person upon deeth of the
Connector or in case of transfer of ownership or occupancy of the premises, upon
gpplication for change of name by the new owner or occupier:

Provided that such change of name shal not entitle the gpplicant to require shifting of
the connection to anew premises.

14.2 The gpplication for change of name shall be accompanied by such charges of the
Distribution Licensee as are approved under the Electricity Supply Code.

14.3 Theapplication under clause 14.1 shall be accompanied by:

(i) consent letter of the transferor for transfer of connection in the name of
transferee;

(i) in the absence of a consent letter, any one of the following documents in
respect of the premises: (&) proof of ownership of premises; (b) in case of
partition, the partition deed; (c) regstered deed; or (d) succession certificate;

(i) photocopy of licence / clearance with respect to the purpose for which
eectricity is being supplied to the premises, if required by statute;

(iv) processingfeeor recept thereof.
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14.4  The Distribution Licensee shal communicate the decision on change of name to
the applicant for change of name within two (2) months from the date of
gpplication for change of name:

Provided where the Distribution Licensee disdlows or refuses to the change of name, it
shall do so after affording the applicant for change of name areasonable opportunity of
being heard in the matter:

Provided further that the Distribution Licensee shdl communicate the reasons of refusa
in writingto the gpplicant for change of name.

145 Any charge or any sum other than a charge due to the Distribution Licensee
which remains unpaid by a deceased Connector or erstwhile owner / occupier of
premises, as the case may be, shdl be acharge on the premises transmitted to the
legd representatives / successors-in-law or transferred to the new owner /
occupier of premises, as the case may be, and the same shal be recoverable by
the Distribution Licensee as due from such legdl representatives or successors-in-
law or new owner / occupier of the premises, as the case may be:

Provided that, except in the case of transfer of connection to alegd har, the ligbilities
transferred under this clause 14.5 shall berestricted to maximum period of six months of
the unpaid charges due to the Distribution Licensee in accordance with Section 56 of the
Act and this agreement.

15.  Wiring of Connector’s Premises

The work of wiring & the premises of the Connector beyond the point of
connection shal be carried out by the Connector and shal conform to the
standards specified in the Indian Electricity Rules, 1956 until the introduction of
any rules or regulations for the same under the provisions of the Act.

16. Limitation on Demand and Export

16.1 The Connector shal not import or export eectricity through the Connection
Point exceeding the Contract Demand (Import or Export, as goplicable) as ageed
fromtimeto time, without the prior written consent of the Distribution Licensee.

16.2 If the Contract Demand (Import or Export, as gpplicable) is exceeded, the
Distribution Licensee may gve notice to the Connector setting out details and
reguesting the Connector to remedy the situation within seven (7) days of receipt
of the notice, faling which the Distribution Licensee shal have the right to
impose such pendty as may be stipulated by the Commission, in addition to any
other right available to the Distribution Licensee under the Act.

17. Power Factor / Harmonics

17.1 It shall be obligatory for the Connector to maintain the average power factor of
his load a levels prescribed by the Indian Electricity Rules, 1956 with such
variations, if any, adopted by the Distribution Licensee in accordance with
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Rule 27 of the Indian Electricity Rules, 1956 and in accordance with the relevant
orders of the Commission.

17.2 It shdl be obligatory for the Connector to control harmonics of hisload at levels
prescribed by the IEEE STD 519-1992, and in accordance with the reevant
orders of the Commission.

17.3 The Distribution Licensee may require the Connector, within a reasonable time
period, which shal not be less than three (3) months, to take such effective
measures so as to raise the average power factor or control harmonics of his
installation to avaue not less than the prescribed norm:

Provided that the Distribution Licensee may charge pendty or provide incentivefor low
/ high power factor and for harmonics, in accordance with relevant orders of the
Commission.

18.  Accessto premises

18.1 No person other than an Authorised Representative of the Distribution Licensee
or any other person authorised under the Act and the rules and regulations made
thereunder shall be authorised to operate, handle or remove any dectricd plant,
eectric lines or meter or bresk, remove, erase or otherwise interfere with the
sedls, name plates and distinguishing numbers or marks affixed on such property
of the Distribution Licensee placed in the Connector’s premises:

Provided that such Authorised Representative of the Distribution Licensee shal not
perform any of the acts under this clause 18 except in the presence of the Connector or
his representative:

Provided further that the Distribution Licensee shdl provide prior intimation to the
Connector of the visit of the Authorised Representative to the Connector’s premises,
except where the Distribution Licensee has reason to believe that any person isindulgng
in unauthorized use of dectricity and/ or is committing an offence of the nature provided
for in Part X1V of the Act on such premises.

18.2 The Connector shdl permit entry into his premises for the authorized

representatives of the Distribution Licensee to read, inspect, test, instal, remove
or replace the meters or to Energse or De-Energse the Connection Point.
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19. Meters
19.1 Meer specifications

19.1.1 Every Connector shal instal or have installed a correct meter in accordance with
the regulations made in this behaf by the Authority under Section 55 of the Act:

Provided that every Connector who is ether:

(if)
(iii)

(iv)

aconsumer with acontract demand in excess of 1 M VA ; or

aperson requiring supply, whose premises are situated within the area

of supply of the Distribution Licensee, with acontract demand in excess of

1MVA;or

aGenerating Company or Licenseg,

shal install or haveinstaled a Specid Energy M eter:

19.2 Supply and Cost of M eter

19.21

19.2.2

The Connector may elect to purchase a meter from the Distribution
Licensee or from any supplier of correct meters in accordance with
specifications lad down by the Authority in the regulations made under
Section 55 of the Act:

Provided that till the regulations are specified by the Authority under
Section 55 of the Act, the Connector may purchase the meter in accordance
with specifications laid down by the Distribution Licensee:

Provided further that where the Connector eects to purchase the meter
from a supplier other than the Distribution Licensee, the Distribution
Licensee shal be entitled to test the correctness of the meter prior to
instalation:

Provided also that a Connector who dects to purchase a meter from the
Distribution Licensee shall purchase such meter from the Distribution
Licensee a such price as may be gpproved by the Commission under the
Electricity Supply Code.

Except where the Connector eects to purchase a meter, the Distribution
Licensee may require the Connector to provide security for the price of the
meter in accordance with the provisions of clause (b) of sub-section (1) of
Section 47 of the Act:
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Provided that in no case shdl the amount of the security exceed the price of
the meter:

Provided further that the Distribution Licensee shdl pay to the Connector
interest a a rate equivaent to the bank rate of the Reserve Bank of Indiaon
the amount of security deposit maintained by the consumer under this
clause 19.2.2.

19.3 Lost / burnt meters

19.3.1 Any complaint to the Distribution Licensee regarding a lost meter shal be
accompanied by a copy of the First Information Report (FIR) lodged with
the concerned police station.

19.3.2 The Connection Point shal be Re-Energsed after instdlation of a new
meter, and after payment of the price of the meter, the cost of other
agpparatus, and any other approved charges of the Distribution Licensee.

19.3.3 Where, upon acomplaint by the Connector or inspection by the Authorised
Representative of the Distribution Licensee, the meter is found to be burnt,
it shall be replaced and the Connection Point shall be Re-Energsed as soon
as possible:

Provided that the Distribution Licensee may recover the price for the meter
from the Connector.

19.3.4 Except in the case of a burnt meter or a lost meter, the Distribution
Licensee shdl not be authorized to recover the cost of the meter more than
once duringthe term of this agreement.

194 Testingof meter

19.4.1 The Distribution Licensee shal be responsible for the periodic testing of
the meter.

19.4.2 The Connector may, upon pay ment of the goproved testing charges, request
the Distribution Licenseeto test the accuracy of the meter:

Provided that the Connector may require the Distribution Licensee to get
the meter tested at such facility as may be approved by the Commission.

19.4.3 The Distribution Licensee shadl provide a copy of the meter test report to
the Connector within a period of two (2) months from the date of request
for testing of the meter by the Connector.

19.4.4 In the event of the meter being tested and found to be beyond the limits of

accuracy prescribed in the Indian Electricity Rules, 1956, till the
regulations are specified by the Authority under Section 55 of the Act, the
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20.

20.1

20.2

@
(b)

(©

21.

211

21.2

Distribution Licensee shdl refund the testing charges pad by the
Connector and intimate the Supplier of the results of the test to enable
adjustment in the bill of the consumer:

Provided that the amount of any such excess or short hilling shal be
adjusted between the Distribution Licensee and the Supplier, as the case
may be.

PART C: USE OF DISTRIBUTION SYSTEM
Use of distribution system

The Distribution Licensee shdl dlow the Supplier to useits distribution sy stem
for wheding of dectricity, in a non-discriminatory manner, on terms and
conditions that are no more onerous than those gpplicable to other comparable
users of the distribution sy stem of the Distribution Licensee.

The Supplier shal make reasonable use of the distribution system of the
Distribution Licensee in amanner that does not, as aresult of such use, adversey
affect:-

use of the distribution sy stem by other users of the Distribution Licensee;

qudity and reliability of supply of dectricity to consumers of the Distribution
Licenses; and

safety of the Distribution Licensee' s works and personnd, as may be required
of the Supplier in accordance with the regulations specified under Section 53
of theAct.

Quality andreliability of supply

The Distribution Licensee shal maintain the standards for quality and rdiability
of supply of dectricity over its distribution system, rectification of faults and
other consumer complaints pertaining to the distribution system, in accordance
with the Standards of Performance Regulations.

The Supplier recognizes that the quality and rdiability of supply of eectricity
shdl be affected by conditions prevailing in the distribution system that may be
bey ond the control of the Distribution Licensee:

Provided that where the supply of dectricity is adversdy affected due to conditions
affecting the distribution system within the control of the Distribution Licensee, the
Distribution Licensee shdl be liableto pay compensation to the affected person, of such
amount and within such time period as may be specified in the Sandards of Performance
Regulations:
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Provided further that where such compenseation is pay able to the consumer, the Supplier
shall be entitled to clam such compensation as arepresentative of the affected consumer
and the benefit of the amount of such compensation so received from the Distribution
Licensee shal be passed on by the Supplier to the affected consumer by way of
adjustment in the bill for supply of dectricity.

22. Information exchange

22.1 The Distribution Licensee and the Supplier agee to use ther reasonable
endeavours to provide each other, in a timey manner, such information in
respect of the open access consumers and ther connection to and use of
distribution system as ether of them may possess and as the other may
reasonably require to carry out their obligations under the Act, the Rules, the
Distribution Open Access Regulations or this agreement:

Provided that the provision of information under this clause shal be subject to the
obligations of both parties to maintain confidentiaity of such information being
requested for, under the Act or any other law for the time beingin force.

22.2 The Distribution Licensee and the Supplier agree to take reasonable steps to
ensure that dl information provided by ether of them to the other under this
agreement is accurate and complete,

23. Co-ordination of services

23.1 The Distribution Licensee and the Supplier agreeto coordinate their functions to
facilitate the supply of dectricity to the consumer in accordance with this
clause 23.

23.2 Meter reading

23.2.1 The Distribution Licensee shal be responsible for reading the consumer’s meter
at intervas of not longer than oncein every two months:

Provided that the Authorized Representative of the Supplier is entitled to be present at
the time of meter reading by the Distribution Licensee or his Authorised Representative:

Provided further that the Authorized Representative of the Distribution Licensee shall be
entitled to access the premises of the consumer for meter reading, inspection and testing
a such times and in such manner as in the case of the Distribution Licensee's own
consumers in accordance with the Electricity Supply Code.

23.2.2 The Distribution Licensee shdl provide the meter reading data to the Supplier
within aperiod of two (2) days from the date of meter reading.

23.2.3 In case of a defective meter, the results of the test taken shal be communicated
to the Supplier to enable him to make an adjustment in the consumer’s hill:
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Provided that, subject to the provisions of Part XIl and Part X1V of the Act, the
consumer’s bill shal be adjusted for a maximum period of three months prior to the
month in which the dispute has arisen, in accordance with the results of the test taken,
subject to furnishingthetest report of the meter dong with the assessed hill:

Provided dso that in case of broken or damaged meter sedl, the meter shal betested for
defectiveness or tampering.  In case of defective meter, the assessment shall be carried
out as per this clause23.2.4 and, in case of tampering, the assessment shall be carried
out in accordance with Section 126 or Section 135 of the Act, depending on the
circumstances of the case:

Provided further that where the meter has stopped recording, the consumer shal be
billed for the period for which the meter has stopped recording, up to amaximum period
of three (3) months, based on the average metered consumption for the twelve (12)
months prior to the month in which the billingis contemplated:

Provided that the consumer or Supplier may require the Distribution Licensee to
carry out testing of the meter subject to payment of charges for testing as are
applicable to the Distribution Licensee’s own consumers under the Electricity
Supply Code.

23.3 Rectification of faults

23.3.1 The Distribution Licensee shal beresponsible for the rectification of faultsin the
distribution system affecting the supply of dectricity by the Supplier to the
consume:

Provided that the Distribution Licensee shal rectify faults in the distribution sy stem so
affecting the supply of eectricity to the consumer within the time limits as may be
specified by the Commission in the Standards of Performance Regulations, except in the
circumstances where an exemption is alowed in accordance with the Sandards of
Performance Regulations.

23.4 Chance of name

23.4.1 The gpplication for change of name shal be made by the consumer to the
Supplier:

Provided that the Supplier shall inform the Distribution Licensee of such application for
change of name immediately upon receipt of such gpplication:

Provided that the gpplication shall be dedt with in the manner and within the timeframe
specified in the Distribution Open A ccess Regulations.

23.5 Disconnection of supply

23.5.1 Where the Distribution Licensee has received a request for disconnection of the
consumer from the Supplier, the Distribution Licensee shdl effect the
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disconnection as soon as may be reasonably practicable after recaipt of such
request and, in no case, later than one (1) week from the receipt of such request:

Provided that the Supplier may request for such disconnection only for the reasons for
which disconnection is authorized under the Act:

Provided further that where the Supplier has requested for disconnection for any reason
for which disconnection is not authorized under the Act, the Supplier shal indemnify the
Distribution Licensee for any loss or damage suffered by the Distribution Licensee on
account of gving effect to such request.

23.6 Inspection and assessment

23.6.1 Where the Supplier has any reasonable grounds to bdieve that an offence of the
nature provided for in Part XII or Part XIV of the Act is beingcommitted on the
premises to which supply is being gven, he shdl promptly inform the
Distribution Licensee.

23.6.2 Notwithstanding anything contained in this agreement, where the Distribution
Licensee has reasonable grounds to beievethat an offence of the nature provided
in Part XII or Part XIV of the Act is being committed on the premises to which
supply is being gven, the Distribution Licensee may take such steps, in
accordance with the Act and the rules and regulations laid down thereunder, as it
deems necessary:

Provided that the Distribution Licensee shal endeavour to inform the Supplier of such

aleged offence and the proposed steps before they are taken and, in any case, shall

inform the Supplier immediately after taking such steps.

24. Payments for services

24.1 Billing

24.1.1 The Distribution Licensee shadl bill the Supplier for the services provided under
this agreement on amonthly basis. Bills shdl beissued by thetenth (10”‘) day of
each month for charges pay able for the previous month.

24.1.2 The Supplier shdl pay for the charges within such period as may be specified in
the Electricity Supply Code.

24.1.3 The Supplier shdl be required to pay the following charges, in accordance with
the Act and the Distribution Open A ccess Regulations:

(& wheding charges for use of the distribution system in accordance with
terms and conditions specified under the Tariff Regulations;

(b) amount payable on account of cross-subsidy surcharge, where applicable,
in accordance with the Distribution Open Access Regulations;
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(c) amount payable on account of additiona surcharge on charges of wheding,
where gpplicable, in accordance with the Distribution Open Access
Regulations; and

(d) any other sums that may berecoverable from the Supplier under the Act or
any other law for thetime beingin force.

24.2 Obligation to pay

24.2.1 The Supplier shal be obliged to pay for the charges billed by the Distribution
Licensee in accordance with the Act, the Distribution Open Access Regulations
and this agreement, irrespective of whether or not the same charges have been
recovered from the consumer under the Supply Agreement.

24.3 Deayed payment charges

24.3.1 Any delay in payment of charges shal attract alate pay ment surcharge at therate
of 1.25 per cent per month.

25.  Security deposits

25.1 The Distribution Licensee shal be entitled to security equivaent to one month’'s
billing for wheding charges, cross-subsidy surcharge and additiona surcharge on
charges of whedling, in accordance with clause 24.1 above.

25.2 Where the security deposit is required at the commencement of this agreement, it
shall be caculated based on estimated use of the distribution sy stem for wheeling
of eectricity:

Provided that the amount of the security deposit may be adjusted when the amount of
additiona security required or surplus security held exceeds ten (10) per cent of the
balance held with the Distribution Licensee.

25.3 The Distribution Licensee shdl aso be entitled to security from the Supplier
equivdent to one (1) month’s cost of supply for éectricity wheded using the
distribution system of the Distribution Licensee in accordance with the Act, the
Distribution Open Access Regulations and this agreement:

Provided that such security shal befor enablingthe Distribution Licensee gve supply of
eectricity to consumers of such Supplier in the event of unforeseen disruption or
termination of supply by such Supplier on account of bankruptcy, insolvency or any
other reason:

Provided further that in the event of unforeseen disruption or termination of supply by
the Supplier, the Distribution Licensee shal arrange to continue supply to consumers of
such Supplier until such time as such security is exhausted or dternative arrangements
for supply have been entered into, whichever is earlier.
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25.4 The security deposit may, a the option of the Supplier, be by way of cash
(including cheque and demand draft), irrevocable letter of credit or unconditional
bank guarantee issued by ascheduled commercia bank:

Provided further that where the security deposit is in the form of cash, it shall earn
interest a the bank rate of the Reserve Bank of India

Provided dso that the security shal be deposited within fifteen (15) day s from the date
of receipt of notice from the Distribution Licensee.

(A.M Khan)
M umbai, Secretary,
Dated: 21% June, 2005 M aharashtra Electricity Regulatory Commission
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